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READ THESE TERMS CAREFULLY. ScaleFactor, Inc. and its subsidiaries (collectively 
“​ScaleFactor​”) provide materials and access to services through this site on the World 
Wide Web (“​Website​”) and through software which facilitates access to ScaleFactor 
materials or services through a mobile device (“​App​”), collectively Website, App, and 
other ScaleFactor systems are “Online Services”.  

By accessing Online Services or using Online Services in any manner, you and any 
person you represent agree to be bound by the terms and conditions below (“​Terms of 
Use​”) and ScaleFactor’s Privacy Policy, which is incorporated into these Terms of Use. 
You may not access the Online Services if 1) you are not of legal age to form a binding 
contract with ScaleFactor, or 2) you do not have authorization from the person you 
represent to access or use the Online Services in the manner you intend to use it. 
ScaleFactor reserves the right to modify or replace any provision in the Terms of Use, 
or change, update, suspend, or discontinue materials or services available through the 
Online Services at any time. It is your responsibility to review the Terms of Use 
periodically.  Your continued use of the Online Services following any changes to these 
Terms of Use constitutes acceptance of those changes to the Terms of Use.  

These Terms of Use govern your use of Online Services only.  ScaleFactor makes 
products and related services (“​ScaleFactor Services​”) available through Online 
Services.  ScaleFactor Services are governed by the terms of other agreements, order 
forms, and additional subsequent agreements (“​Other Agreements​”).  If you become a 
customer of ScaleFactor Services or are an authorized user of a customer of 
ScaleFactor Services (collectively, “​Customer​”), these Terms of Use and Other 
Agreements become part of ScaleFactor’s agreement with you. 

1. Unauthorized Use 

Federal, state, and local laws and regulations apply to your use of the Online Services. 
Unlawful and unauthorized use of Online Services is strictly prohibited. Unauthorized 
use includes but is not limited to unauthorized entry in ScaleFactor’s Online Services. 
You may not use Online Services (i) to store or transmit infringing, unsolicited marketing 



 
emails, libelous, or otherwise objectionable, unlawful or tortious material, or to store or 
transmit material in violation of any third-party rights; (ii) interfere with or disrupt the 
integrity or performance of the Online Services; (iii) gain unauthorized access to the 
Online Services or any related systems or networks; (iv) reverse engineer, decompile, 
obtain the source code or algorithms of the Online Services; or (v) access the 
ScaleFactor Service to copy any feature, function, or graphic for any purposes.  You are 
authorized to use information and materials available in Online Services for personal, 
non-commercial use.  The information and materials available in Online Services may 
not be copied, transmitted, displayed, distributed (for compensation or otherwise), 
downloaded, licensed, published, modified, stored for subsequent use, or otherwise 
used in any manner without ScaleFactor’s prior written consent. 

2. IP Ownership 

The Parties acknowledge and agree that no ownership interest in intellectual property or 
other rights are assigned or otherwise transferred under this Agreement and disclaim 
any and all implied licenses. The software, workflow processes, procedures, user 
interface, designs, and other technologies provided as part of the Online Services are 
proprietary property of ScaleFactor and its licensors, and all right, title, and interest in 
and to such items, including all associated intellectual property rights, remain only with 
ScaleFactor. ScaleFactor reserves all rights unless expressly granted in this 
Agreement. You may not remove or modify any proprietary marking or restrictive 
legends in the Online Services. Any feedback or suggestions you provide about the 
Online Services or ScaleFactor Services is owned by ScaleFactor, and ScaleFactor 
may use such information without obligation to you.  

3. Links to Other Sites 

ScaleFactor may provide links to other websites as pointers to information on topics that 
may be useful to you. Any link to a third party website shall not be viewed as an 
endorsement by ScaleFactor. ScaleFactor is not responsible for the information 
available on those websites or the practices employed by those websites.  You are 
advised to read any terms of use, terms of service, privacy policies, or other conditions 
for use of those websites.  You are advised to employ precautions, including anti-virus 
software, to protect you from items on websites which may be of a destructive nature. 

4. Potential Disruptions of Online Services 



 
On occasion, Online Services may be unavailable, limited, or slowed due to routine 
maintenance, system changes, or system failures.  ScaleFactor will not be liable to you 
for any service interruptions or other unavailability of Online Services 

5. Warranty Disclaimer and Limitation of Liability 

ScaleFactor represents and warrants that the services performed under these Terms of 
Use shall be performed in a workmanlike and professional manner. SCALEFACTOR 
DISCLAIMS ALL WARRANTIES, INCLUDING, WITHOUT LIMITATION, THE IMPLIED 
WARRANTIES OF MERCHANTABILITY, TITLE, AND FITNESS FOR A PARTICULAR 
PURPOSE. WHILE SCALEFACTOR TAKES REASONABLE PHYSICAL, TECHNICAL, 
AND ADMINISTRATIVE MEASURES TO SECURE THE ONLINE SERVICE, 
SCALEFACTOR DOES NOT GUARANTEE THAT THE ONLINE SERVICE CANNOT 
BE COMPROMISED. CUSTOMER UNDERSTANDS THAT THE ONLINE SERVICE 
MAY NOT BE ERROR FREE, AND USE MAY BE INTERRUPTED. 

SCALEFACTOR IS NOT LIABLE FOR ANY INDIRECT, SPECIAL, INCIDENTAL, OR 
CONSEQUENTIAL DAMAGES ARISING OUT OF OR RELATED TO THESE TERMS 
OF USE (INCLUDING, WITHOUT LIMITATION, COSTS OF DELAY; LOSS OF OR 
UNAUTHORIZED ACCESS TO DATA OR INFORMATION; LOST PROFITS, 
REVENUE, OR ANTICIPATED COST SAVINGS), EVEN IF IT KNOWS OF THE 
POSSIBILITY OF SUCH DAMAGE OR LOSS OR IF THE DAMAGE OR LOSS IS 
FORESEEABLE. 

6. Violations of Terms 

If you violate these Terms of Use, ScaleFactor reserves the right to seek all remedies available, 
legal or otherwise, including blocking access from a particular source to the Online Services. 
You hereby irrevocably agree to indemnify, defend, and hold ScaleFactor, its affiliates, 
directors, officers, employees, and agents harmless from and against any and all loss, 
costs, damages, liabilities, and expenses (including attorneys’ fees) arising out of or 
related to (i) any third party claim resulting from your violation of any covenant, 
representation, or warranty contained in these Terms of Use and/or (ii) your use of the 
ScaleFactor Online Services. 

7. Governing Law and Venue 



 
This Agreement is governed by the laws of the State of Texas (without regard to 
conflicts of law principles).  Any suit or legal proceeding must be exclusively brought in 
the federal or state courts located in Austin, Texas.  You submit to the exclusive 
jurisdiction of such courts.  Nothing in this Agreement prevents either Party from 
seeking injunctive relief in a court of competent jurisdiction. The losing Party in any 
dispute shall pay all court costs, expenses and reasonable attorneys’ fees of the 
prevailing Party. 

 


